Mage nofpund or type unknown

BBepeHue:

OOHUM U3 NPUOPUTETHLIX HarnpaBAeHNU (POPMUPOBAHNSA CUSIBHOIO MPaXKAaHCKOro
obLecTBa C/YXUT pa3BUTUE MHCTUTYTa CEMbU, B COBEPLUEHCTBOBaHME MEXaHNU3MOB
cynebHom 3alWmThl BCeX MpaB Y 3aKOHHbIX MHTEPECOB YH4aCTHUKOB MeXAYHapOL4HbIX
cBsA3en B 06/1aCTV OTHOLLIEHU MexXay poouTensiMm n oeTbMu.

[oBOpPSA O CEMbe, Mbl NpeXxae BCero A0JIXHbl MPU3HaTb, YTO C@MbSA - 3TO O4ar,
obecneymBaoWnNn BEYHOCTb XXU3HWN, MPEEMCTBEHHOCTb MOKOJIEHNI, OXPAHAOLLMA HaLWN
CBsLLeHHble 0bbl4an, TpaanuunmM, BMecTe C TeM o4ar BOCNUTaHUS, HENOCPEACTBEHHO
B/AVNSAIOWNA HA TO, KAaKUMN NtOObMU CTaHYT Byayuine nokosneHus.

Pa3BuTume e MeXxayHapoAHbIX CBA3en NMpMBOANT K TOMY, 4TO BCe DOsiblUe BO3HUKaET
WHTEepHaLUMOHa/IbHbIX CEMEN, T.€. NPAaBOBOW CTaTyC CynpyroB 1 geTen onpenenseTcs
Pa3/IMYHbIMN CUCTEMaMK 3aKoHo4aTeNbCTBa. Bo nzbe)xxaHme pasnmyHbiX KOHPIANKTHbBIX 1
CMOPHbIX CUTYyaUWn B 3TUX BONpocax, Heobxoammo pa3paboTka yHUPULMNPOBAHHbBIX
AKTOB M COBEpLUEHCTBOBaHUA BHYTPEHHEN CUCTEMbl 3aKOHO4aTeNbCTBRa.

B 3TOW CBA3M COBEpPLUEHCTBOBAHNE CUCTEMbI B3aUMOLENCTBUSA Pa3/INYHbIX
rocyfapCTBEHHbIX OPraHOB B BOMPOCAaxX OTHOLUEHUN MexXAay poauTensiMm n oeTbMu
CIIY>KUT NMPUOPUTETHON 3a4a4en.

Pa3BuTme 1 coBeplleHCTBOBaHNE MHTEepPHaUNOHaNIN3aLuM OTHOLLEHUIA MexXay
poonTenaMm n aetTbMun TpebyeT KONM3NOHHOIO perynpoBaHna NpaBoBOro NosoXeHns
heTen, yCTaHOBNIEHNA UX TPpa)K4aHCTBa, onpenesieHns npaBooOTHOLWEHUN MexXxay
poaountenemMm n pebeHKoM, B TOM YUCie B OTHOWEHUN (haMUInNN, ONeKYHCTBa, 3aKOHHOIo
npencraBuTeNbCTBa, COAEPXaHUA U yNpaB/ieHUs UMYLLECTBOM, YCTAaHOBIEHUSA U
ocrnapuBaHus OoTLOBCTBA (MaTepPUHCTBA), NNWEHNS POAUTESNIbCKUX MPaB, aJIMMeHTHbIe
0653aHHOCTM poauTenen n aeTen, oxpaHa npas pebeHka, MHCTUTYT PoaUTEsNIbCKOMN
BN1ACTW.

Taknm 06pa3oM, C/IOXKHOCTb 1 MHOFOCTOPOHHOCTbL npobieMaTuUKy BeLEeHUSA OTHOLLUEHWNA
MeXay poanTensamMm n geTbMm B MeXXayHapooHOM YacTHOM npaBe (MYl) TpebytoT
KOMMNJIEKCHOI0 Hay4YHOro U3y4yeHus, pe3ysibTaToOM KOTOPOro A0J/XKHa CTaTb BblpaboTka
npeasoXXeHnn No CoBepLUEHCTBOBAHNIO 3aKOHOAATEeNIbCTBA B AaHHON cdepe 1 pa3BuUTUIo
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Me)XXOYyHapOo4HOro COTpyAHUYECTBa, NyTEM NOAMNUCAHUS, PErMOHANbHbBIX 1
NBYXCTOPOHHUX OOrOBOP, YTO KpalHe Ba)XHO B COBPEMEHHbLIX YCN0BUSX. Bce 3To 1
06yCcnoBANBaET aKTyasIbHOCTb TeMbI BbINMOJIHEHHOIr0 3cce, 6osiee Toro akTyasbHOCTb
[aHHOIro uccaenoBaHMa CTaHOBMTCA 0COBEHHO 04eBUOHOW B CBETE BCEBO3pacCTaloLLen
YHUBEpCann3auMm npaB YeaoBEKa B MUpeE.

MpPaBOOTHOLWLEHUS MEXOY POAUTENSAMU U eTbMN B MexayHapoaHOM YaCTHOM MpaBe:

MpaBa 1 0653aHHOCTN POAUTENEN N AeTeln onpeaensoTcs 3aKoHO4aTeNbLCTBOM
rocygapcTBa, Ha TEPPUTOPUN KOTOPOrO OHU MMEKT COBMECTHOE MECTO XUTeNbCTBa. B
3TOM C/lydae, npaBa U 06583aHHOCTU poauTeNnen n oeTen onpenenstoTcs
3aKOHOAATEeNIbCTBOM FOCYapCTBa, FPakAaHUHOM KOTOPOro siBNsieTcs pebeHok.

KONNM3NOHHbIE HOPMbI MPUMEHSIOTCA U K TpeboBaHMO UCTUA B aJIMMEHTHOM
oba3aTenbcTBe. B Nofg00OHbIX C/lyYasaX MOXKET ObiTb MPUMEHEHO 3aKOHOAATENIbCTBO
rocyapCcTBa, Ha TEPPUTOPUM KOTOPOrO NMOCTOSSHHO NPOXXMBaeT pebeHoK. TaM xe
3aKOHOAATesIbCTBO OTLIOBCTBO MAaTEPUHCTBO YCbIHOBJIEHME.

B oTHOWweEHWUN NpaB 1 06513aHHOCTEN poaANTENEN N AEeTEN, AOMYCKAETCS, 4TO Mo
TpeboBaHMIO NCTUa B MHTepecax pebeHka MoXXeT 6bITb NPMMEHEHO 3aKOHOAATENbCTBO
rocynapcTBa, Ha TEPPUTOPUN KOTOPOIro NOCTOSAHHO NMpoXxuBaeT pebeHok. [laHHoe
MpPaBuMI0 OTHOCUTCSA, KakK BUAHO, K C/ly4aaM, korga pebeHok, MMeLWmni rpax4aHCTBO
OOHOro rocynapcTBa, NPOXXMBAET Ha TeppuTopumn gpyroro. Noo4yepkHeM, 4TO 3aKOH
roBopuT He 06 06A3aHHOCTM Ccyda NPMMeHUTb No TpeboBaHMIO NCTLa NPaBo CTPaHbI
MecCTa XuTtenbcTBa pebeHka, a MNLb 0 BOSMOXXHOCTUN TaKOro NMPUMEHEHUS, eCnn Cy A
COYTET, YTO OaHHbIVN 3aKOH AencTBUTENbLHO bonee bnaronpuaTeH ons pebeHka.[1]

MpMHa[NeXXHOCTb Jinua K rpa>KaAaHCTBY TOro MM MHOIMO roCcyfapcTBa, C KOTOPbLIM
CBSI3blBaeT peLUeHMe BOMpPOCa O Noae)xKalleM NpUMeHEHNIO 3aKOHO4aTeNbCTBE, O0JIKHA
onpenensaATbCa Ha MOMEHT BblHECEHNA pelleHns. MNosaTomy ecnm pebEéHok, ABNAOLLNNCS
NoO POXKAEHUIO FPaXXgaHMHOM O4HOMO rocyAapCTBa, K MOMEHTY BbIHECEHUSA peLleHns
CTaHeT rpa>kaaHMHOM APYroro rocyapcTBa, onpeaensowmm cnegyeTt CHnTaTb
nocnenHee rpa>Ka4aHCcTBo.

Takum 06pa3oM, akTyasibHbIM aCNeKTOM B BOMpocax Bbibopa NpaBa NeXUT NUHCTUTYT
rpa>kgaHcTBa pebéHKa, BbITEKAOWMA N3 CAaMOCTOATESIBHOrO MHCTUTYTA «FPa)KgaHUH».

Takum obpa3oM, B 0OTe4eCTBEHHOM 3aKOHO4ATENbCTBE AENCTBYET OBLLENPUHATLIN
MPUHUMM, B COOTBETCTBUWN, C KOTOPbLIM Fpa>kgaHCTBO AeTen B BO3pacTe A0 14 neT
aBTOMaTUYECKN cnefyeT rpaxgaHcTBy poanTtenen. NMoapocTku B Bo3pacTe oT 14 go 18



neT gakT corjacne Ha U3MeHeHue CBOero rpakaaHcTea B NMCbMeHHON hopMe. IDTOT
OOKYMEHT O0/KeH ObiTb HOTapuasibHO yoocToBepeH. MNpn n3MeHeHUN rpa>KgaHcTBa
obounx pogntenen nan egUHCTBEHHOr0 poanTens (TONbKO MaTepu AN TOJIbKO OTLA)
rpa>x0aHCTBO pebeHkKa aBTOMaTUYECKN crieayeT 3a rpak4aaHCcTBoM pogutenen. Mpu
3TOM YCJZI0OBME MNOJIyHEeHUA corsacms noapocTka B Bo3pacTe oT 14 o 18 net coxpaHsaeT
CBOIO Cuy.

Ecnun rpaxgaHcTBo N y 04HOro U3 poauTenen npekpawlaeTcs, a 4pyromn octaeTcs
rpaxgaHnHom N, To pebeHok coxpaHseT rpa>kgaHcTeo N. 1o xogaTancTBy poanTens,
rpa>kK4aHCTBO KOTOPOro npekpawaeTcs, N C MMCbMEHHOro corsjacma poanTtens,
ocTatouerocs rpaxgaHmHoMm N, rpa>kgaHcteo N y pebeHka npekpallaeTcs npun ycaosum,
4yTO eMy DyZeT NpefocTaB/IeHO MHOE MPa)KAaHCTBO

FfoCynapCTBO NP MPOYMX PaBHbIX 06CTOATENLCTBAX 3alUMLLaeT MHTEpPEeC TOro poanTens,
KOTOPbIN OCTAETCHA B ero rpa>kgaHcTse.

PebE&HOK, HaXoAAWMNCS Ha TEPPUTOPUN Kakoro-nnmbo rocygapctea, oba poantens
KOTOPOro HEN3BECTHbI, IBJISETCS FPaXKAaHMHOM TOro rocyAapcTBa.

CnepyeT TakXe OTMETUTb, 4TO UMEHHO rpa>KaAaHCTBO U onpenenseT npaBoBoe
nono)xeHune pebeHka.[2]

Ecnun oueHnBaTb KoHBeHUMIO «O npaBax pebeHka» C TOYKN 3peHns ee 3HaYeHnsa ans
Me>XOyHapoO4HOro YacTHOro rnpasa, NPaBOBOro NonoXXeHus pebeHka B ceMbe, cnenyeT
OTMETUTb, YTO OHa COAEPXKUT 3HAYUTENBLHOE YNCJIO NOJIOXKEHUI obLuero,
NPUHLUMNANIBHOTO NOPSAAKA, UMELLMX NPSMOE OTHOLIEHWE K CEMENHOMY BOCMUTAHMIO,
N, KpoOMe TOoro, NOCBSALLAET NpaBaM pebeHka B ceMbe psaf cneLnasibHbIX cTaTen,
npegonpenensolmx CEMenHo-NPaBoBON CTAaTyC HECOBEPLLUEHHONETHEr .

Obwme nonoxxeHnst KoHeeHuun «O npaBax pebeHka» B CBOIO o4epelib MOXKHO pa3aesinTb
Ha cyrybo geknapaTuBHble, COCTaBAsAOLIME ee NpeamMmbyy. DTN NOJIOXKEHMS elle pa3
NMOBTOPSAT CHOPMYNMPOBAHHbLIE PaHee B YaCTWN, KAaCcaloLLEeNCcss CEMENHOro BOCMUTaHUS.
Nx oyxoM NpoHM3aHbl NpaBuia, UMELNE KOHKPETHOE Coaep)xaHune.

BmecTe c TeM 3Ta KoHBeHUMS npegnaraeT pag NPUHUNNNANbHO BaXKHbIX
opmynuposok. Clofia BXOAUT, HAaNnpuMep, onpenesieHne noHATusS «pebeHoK», KOTopbIM
CYNTAETCH KaXK[4oe YesloBevyeckoe CyLlecTBO A0 AOCTUMKeHMSA 18-neTHero Bo3pacTa,
€C/I1 NO 3aKOHY, MPUMEHUMOMY K AaHHOMY pebeHKy, OH He AoCTuUraeTt
COBEepLUEHHONIeTUSA paHee.[3]



KoHBeHUMA OaeT rnepevyeHb BCcex npasB pebeHka, He BbiAeNsas B Ka4yecTBe
rNaBEHCTBYOLWEro HA 0QHO U3 HUX, NOeT nn peyvb 06 obuierpakgaHCKUX npaBax n
cBobonax unm npaBax B ceMbe. [1py 3TOM He CyLeCcTBYEeT HUKAKOW 3aBUCUMOCTU Mexay
NMpPaBoOBbIM CTAaTycoM pebeHKa 1 YPOBHEM ero MaTepuasibHOro, ceMenHoro 6narononyyums
He oTnaBas npeanodYteHus kKakomy-nmbo ogHoMy npaBy pebeHka, JOKYMEHT AenaeTt
aKLUEHT Ha HeobXxoaMMoCTuK yaensiTb BHUMaHMe Haunny4duwemy obecrnevyeHuto ero
WHTEepecoB, 4To nMeeT ocoboe 3Ha4YeHne Npu 3alinTe npae, CBsI3aHHbIX C CEMENHbIM
BOCMUTAHMEM, onpeaenseT obLmnin xapakTep 3aWnThl NpaB pebeHka, ee
HamnpaBNEeHHOCTb, 0603HaYaeT Kpyr auu, 06a3aHHbIX 3alMULLATbL NpaBa pebeHka (Npuyem
Ha NMepBOM MecCTe B UX NepevyHe PoAUTENN, ONEKYHbI, @ TAaK)XXe Te, KTO HECET Mo 3aKOoHY
OTBETCTBEHHOCTb 3a HECOBEPLUEHHONETHEro). B HeM obpalllaeTcs BHMMaHME Ha
OTBETCTBEHHOCTb POAMTESIEN, @ B COOTBETCTBYOLINX CAYyYasX U APYrnUX YIE€HOB CEMbMU
3a HeHag/ie)xallee oCyLecTB/IeHNne NpeayCcMOTPEHHbIX 3aKOHOM NpaB 1 06513aHHOCTEN
Mo OTHOLUEHMIO K pebeHKy, NMpealaraeTcs opraHn3oBaHHas CUCTEMA KOHTPOIS 3a
cobnogeHnemM Bcex rnpaB geTen, NpeaycMaTpPUBAETCA KOHTPOJIb 33 BbIMOJHEHUEM
rocylapCTBOM-y4aCcTHMKOM CcBoux ob6a3aTenbcTB no obecnevyeHuto npae pebeHka B CBOEN
CTpaHe, npeasiaraeTca rocygapcTBaM-y4acTHMUKAM NMPUHMMaTb HeobxoanMmeble
3aKOHOZaTesNibHble, aAMUHNCTPATUBHbIE MepPbl A1 OCYLLEeCTBAEeHUS NpeayCMOTPEHHbIX
eto npas pebeHka.[4]

Ha ocHoBaHWMM BCero BblleCKa3aHHOro, Xo4y pacCMOTpeTb OCHOBHbIE MNMpaBa pe6éHKa:

1. MNpaBo pebéHKa XNUTb N BOCMUTbIBATLCA B ceMbe. CeMbA - eCTeCTBEHHAdA cpefa
obnTaHnsa pebéHka. MeHHO 34eChb 3aKNaAblBaloTCA NPennocChbi/IKN Pa3BUTUS
dhur3nYeCcKn n oyxXoBHO 340POBOro 4YenoBeka. K ToMy xe ceMbs anst pebéHka - 3To n
cBoero poaa ybexunue, obecnevymBatollee ero Bb>XnBaHne. BoT noyemy ogHuUM 13
Ba>KHENLWKNX rNpaB pebéHKa SBNSEeTCHA ero NpaBo XWTb N BOCANTbLIBATLCHA B CEMbE,
npenycMoTpeHHoOEe 3aKOHOM. DTO MPaBOo NpexXxe BCero 3akayaeTcs B
obecneyvyeHnmn pebéHKy BO3MOXKHOCTU XNTb U BOCANNTLIBATLCH B CeMbe. [103TOMY
OOHUNM N3 OCHOBHbIX MPUHLIMIMOB CEMENHOI0 3aKOHOAATEeNbCTBa ABNAETCS 3allnTa
npaBa pebeHkKa Ha ceMelnHoe BocnuTaHme. MNMpn 3TOM nMeeTCs B BUAOy Npexae BCcero
cobcTBeHHasa ceMbs, KOTopyto obpa3yloT poanTenn. B aTon cutyaumm
3aKOHO4aTesIbCTBO, KaK MPaBunJio, BbINOJHAET YACTO OXPaHUTEsIbHYIO YHKLNIO,
orpa)kas CEMbIO OT HE3aKOHHbIX NOCAraTeNbCTB U3BHE N BO3AEPKNBAACH OT
BMeLlaTeNbCTBa B CEMENHYI0 XUN3Hb. OQHAKO B CNly4ae HapylweHunsa npaB pebéHka B
cembe npuxoguTca npuberaTtb K MeToaam H6osiee akTUBHOIO BO3AENCTBUS Ha
CeMblO, BMJIOTb A0 OrpaHUYeHUs Uan NULWEHNA POANTENbCKNX NPaB.



Kak paHee 5 y>xe oTMeYana, 4To pebéHoK nmeeT nNpaBo, HACKOJIbKO 3TO BO3MOXXHO,
3HaTb CBOMX poauTenen. 9To NpaBO OrPaHNYEHO NpeXxae BCero TeM, 4TO B HEKOTOPbIX
calyqaax nonyvyeHme cBegeHNn 0 pOANTENAX HEBO3MOXXHO, Hanpumep, ecin pebéHok bbin
HangeH. Jo cux nop oCTaéTcs CNOPHbLIM BOMPOC O TOM, B KaKO Mepe COOTBETCTBYeT
npaBy 3HaTb CBOUX poauTesien TalHa YyCbIHOBMIEHNS U TalHa BLUonorm4yeckoro
nponcxoxxgeHmsa pebéHka npm NpMMeHEeHUN MeTOA0B UCKYCCTBEHHOW penpoayKumm
yenoBeKa.

1. MNpaBo pebéHka Ha 3ab0Ty CO CTOPOHbI poanuTENEN CNYXUT NPennoChISIKON
yOOB/IETBOPEHUSA €ro XU3HEHHO BaXKHbIX noTpebHocTen. Nog 3aboTon cnepyert
NMOHMMaTb BCe BMAbI noMown pebéHKy (obecnevyeHue ero NMTaHNEM, JIeHEHUEM,
ogexaon, y4ebHbiMn nocobnamm m T.n.). Pe6EHOK nmMeeT NpaBo Ha COBMECTHOe
MPO>XXMBaHME CO CBOMMU poanuTensaMm (3a UCKJIDYEHUEM CllyYaeB, Korga 3To
NMPOTUBOPEYUT €ro MHTepecam), B TOM 4Yucjie 1 B TOM CJly4ae, Korga poanTtenm n
pebEHOK NPOXXMBAIOT Ha TEPPUTOPUN Pa3JINYHbLIX FOCYAapCcTB. B cooTBeTCTBUN CO
cT.10 KoHBeHUun OOH o npaBax pebéHka rocygapcTBa-y4aCcTHUKN 0D0SA3aHbI
COOEeNCTBOBaTb BOCCOEAVNHEHUNIO pa3beaNHEHHbIX CEMEN.

Ecnn npaBo pebéHka BOCNUTbIBATLCA B CeMbe HOCUT Bonee obLmm xapakTep, CBA3aHO C
POJIbIO CEMbM B CTAHOBJIEHUWN NINYHOCTU, TO NPU HageneHnn pebéHka NpaBoOM Ha
BOCMUTaHME CBOUMN POOUTENAMUN aKLEHT AeslaeTCa Ha TOM, C Ybel CTOPOHbI AOJ/KHA
ncxoanTb 3aboTa o geTax. MyHKT 1 ¢T.7 KoHBeHuun OOH o npaBax pebeHka cneuymanbHO
roBopuT 0 nNpase pebeHkKa Ha 3ab0Ty CO CTOPOHLI poauTenen. He MeHbLlee 3HavYeHune
ana peten nmeeT obecnevyeHne NX NHTEPECoB, Mo KOTOPbIMU MOHUMAOTCA pa3/IM4YHOro
poAa XXN3HEHHO Ba)kHble noTpebHocTn pebeHka, be3 peanmsaunm KOTOPbIX OH HE MOXXET
XXUTb N pa3BMBaTbCA.

1. MNpaBo pebeHka Ha BocNuTaHue, obecnevyeHmne ero NHTEPECOB, BCECTOPOHHEE
pa3BMTUE NpeanosiaraeT npenocTaBsieHne Kaxxaomy pebeHky B ceMbe
BO3MOXXHOCTM PacTn PU3NYECKN U OYXOBHO 340POBbIM, CNOCOOHbLIM K MOJIHOLEHHOM
CaMOCTOSITesNIbHOW XMN3HU. Takoe NpaBo BKJOYaeT B cebs u co3gaHne nNpeanochbisiok
ONS Pa3BUTUSA TBOPYECKUX HavYan JIMYHOCTU pebeHKa, ero nHAnBUAYya bHbIX
crnocobHocTen. Mpn 3TOM NMETCHA B BUAY BO3MOXXHOCTMW, NpenocTaB/sieMble
pebeHKy npexxae BCero B ceMbe. KpomMme Toro, HEOTbeMJIEMOMN YacCTblo €ro
Hadf1eXxallero BOCNNUTaHNSA SBASETCS YBa>KeHNe 4enoBe4YeCcKoro 4OCTOUHCTBA
pebeHKa B cembe.[5]

2. MNpaBo pebéHka Ha obuweHne C poanTenaMm n ApyruMm poacTtBeHHnKamm. OgHuUm ns
Hanbosiee BaXkKHbIX YCJIOBMIW MOJIHOLLEHHOr0 BOCNUTAHNSA AeTen aBaseTcs
MOCTOSAHHbIN KOHTAKT C poanTenaMmu, geaywkon, 6abywkon, bpatbsammn, cecTpamm um



APYrMMun poacTBEHHUKaMW.

3. MNMpaBo pebéHka Ha obuweHune c obonmMn poanTenamMm n 4PyrumMmm poacTBEHHNKAMMU.
ITO MOXXET OCJIOXKHATbLCS Pa3pblIBOM CEMENHON CBSA3U MU3-3a pacTop>XeHuns bpaka
NN NPU3HAHNA ero HeaencTBUTESNIbHbIM, OAHAKO 3TOT (PaKT Ha NpaBa pebeHka He
BaungeT. NMNpobnema obweHnsa ¢ oboumn poantTensamMmm obblHHO BO3HMKAET B Cay4dasX,
KOrfa HeCOBEPLUEHHOIETHUN MPOXXUBAET C IMLLAMMN, NX 3aMEHSAIOLWLMMN (OMEKYHOM,
nornevynTenem, NpueMHbIMnN pognTensamm), NMbo NOCTOAHHO HaXOAUTCHA B OAHOM U3
rocyfapCTBEHHbIX y4YpexxaeHnn. OgHako ecam obuieHne ¢ pogntensamm TanTt B cebe
Yyrpo3y BOCNUTaHMIO pebeHKa, MOXKHO ero 3anpeTuTb UK OTJI0XKNTb Ha BpeMs.
Hanpumep, ecnm poanTenb CTpagaeT XPOHUYECKMM asIkOr0JIM3MOM, HApKOMaHMEN,
TAXKeNbIM Nncuxmn4ecknm 3abonesaHmem. CyuiectsoBaHume rnpasa pebéHkKa Ha
obweHmne c obonmMun poanTenaMmnm o3HavaeT TakxKe, 4To OH obnafaeT NpaBoOM Ha
obuieHne € TeEM N3 HUX, KOTOPbIN MPOXMBAET OTAENbHO.

[a)ke HaxoAsaLWMNNCA B SKCTpeMasibHOW cuTyauum pebéHok nmeeT npaBo Ha obuieHune ¢
poaunTensmMu. Nopa sKCTpPeMasbHOW c/iefyeT NOHMMaTb, Kak Ype3BblHYaliHYy0, HEOObIYHY!IO,
COMPSIXXEHHYI0 C BbIHY)XOEHHOW n3onsunen peberka. CospaHue nogobHoro poaa
CUTYaUNN MOXET BbI3bIBaTbCSA Pa3HbIMU NPUYNHAMU, MPUMEPHbIN NepeYeHb KOTOPbIX
CBUOETEeNbCTBYET, 4TO peyb naet 06 ocoboro poaa obctosTenscTBax. B ux yncne un te,
4YTO CBSA3aHbl C bonee Nnm MeHee NPOAOIHKNTENbHON 060COBNEHHOCTBIO
HeCcoBepLUEeHHONETHEro, Bbi3BaHHOW €ro HenpaBoMepHbIM NoBeaeHnem. OaHaKo Aaxke
30ecb NpaBo Ha obuleHne pebeHka Cc poanTensiMn, PoacTBEHHUKAMU He nepecTaeT
CyllecTBoBaTb. Kak 3KCTpeMaibHYI0 MOXXHO Tak>Xe paccMaTpuBaTb 06CTaHOBKY, Koraa
pebeHoK Ta)xeno 60s1eH 1 Hy)XAaeTcs B rocnuTanm3aumm nin He MOXKeT HaxXoAUTbCS
AOMa M13-3a MHBAMAHOCTU. Y HEro Tak>Xxe BO3HUKAET NoTpebHOCTb B 06 EeHNN C
poauTensMn, poacTBEHHUKAMW.

Ocobyto CNOXXHOCTb NpecTaBniseT ocywecTBsieHne npasa pebeHka Ha obweHmne co
CBOVMUN POAUTENAMUN B CJ/lydae UX NMPOXXMBaHUA B APYroM rocygapcTBe NUan B pa3HbIX
rocygapcTtBax. Ha aToT cyeT gencrteyeT n.2 ¢T.10 KoHBeHunn OOH o npaBax pebeHka
cnefnytowero cogep>XaHua: pebeHok, poanTenn KOTOPOro NMPOXXMBAKT B Pa3/INYHbIX
rocyfapcTBax, UMeeT rnpaBo Nogaep>XXmnBaTb Ha PeryaspHom OCHOBE, 3a UCKJIIOYEHUEM
0C0bbIX 06CTOATENLCTB, JINYHbLIE OTHOLLEHUSA N NPAMblE KOHTaKTbl C 06ommun
poantTenamn. C 3Ton Lenblo N B COOTBETCTBUM C 06493aTeNbCTBOM roCy4apcCTB -
Y4aCTHMKOB KOHBEHLMN OHN yBa>katoT NpaBo pebeHka n ero poanTenen noKNHyTb
nobyro cTpaHy, BKJOYas CBOO COBCTBEHHYIO, 1 BO3BPALLLATbCS B CBOK CTPaHY.

B3anMooTHOLWEeHUSA pouMTeneﬁ N neTten, HaxoO4saLWKnXcs B rocygapcrtee, He3aBnCcmMmo OT
TOro, ABadeTcd Jin pe6eHOK rpa>xgaHNMHOM 3TOIro rocygapcrtea Ujin MHOCTPaHLEM,



pPeryanpyoTcs B NoJIHOM o6bemMe oTe4eCTBEeHHbIM NPaBoM. B oTHoweHWn poanTenein-
WHOCTPAHLLEB NN AeTeN-MHOCTPaHLUEB HUKaKUX N3bATUA N3 obLliero nopsaka He
nenaetca. Pogntenn obs3aHbl 3a60TUTLCA 0 BOCNUTaHUKM AeTein, a Aetn obsa3aHbl
3a60TUTbLCA 0 POAUTENAX N OKa3blBaTb MM MOMOLWb. PoanTeNnsCKne npaBa AOJIKHbI
OCYLLECTBNATLCA UCKJIIOYNTENBHO B MHTEPECaxX AeTen.

OTeyeCcTBEHHbIN 3aKOH fJaeT poauTensm npaso B cyaebHom nopagke TpeboBaTh
BO3BpaTa geTen ot noboro nvua, yaepxumsawLiero nx y cebsa He Ha o0CHoBaHUM 3aKOHOB
N NOCTaHOBJIeHUA cyaa. PoonTenn-nHOCTpaHLUbl Tak»Xe MnoJib3ytTCa 3TUM NPaBoM.[6]

OLHaKo, ec/in MecTo XUTenbCTBa pognTenen nim O4HOro U3 HNX HaXOAUTCH Ha
TEPpPUTOPUM OLHOIr0 AOrOBapPMBAIOLLEroCsa rocy4apCcTBa, a MECTO XUTeNbCTBa pebeHka -
Ha TeppMTOPUN OPYroro, TO MPaBOOTHOLLUEHUS MeXay POANTENAMN U OETbMU
PEeryanpyoTcs 3aKOHOM TOro rocyfapcTBa, rPaXAaHMHOM KOTOPOro aBnsieTcs pebeHok.

MpaBOOTHOLWEHUS Mex Oy pebeHKoM, poaAMBLLUUMCS OT NIKL, HE COCTOSILLINX B
3aperncTpmpoBaHHOM bpake, 1 ero MaTepblo 1 OTLLIOM ONpPeaensatoTCA TakxXe
3aKOHOATe/IbCTBOM TOW CTOPOHbI, FTPaXKA4aHMHOM KOTOPOW sBnsieTca pebeHoK.

B 3aknt04eHnn xoTenocb 6bl OTMETUTb HEKOTOPLIE BaXKHbl€ aCNeKTbl B MeXAYHapO4HOM
4aCTHOM Npage, CBA3aHHbIE C MPAaBOMOYNAMN HECOBEPLUEHHONIETHUX OETEN - B
YaCTHOCTW U NPABOOTHOLIEHU AeTen N poanuTenen - B LEesioM.

B nocnegHune roabl B Hallewn CTpaHe HaMeTuJnCb TeHaeHuumn, HarnpaBJjieHHblIE Ha TO,
4TObbI, BO-MNepsBbIX, MOJIHOCTbLIO BO3POANTbL NMNOHNMMaHNE CeEMbI KaK Hel'lpeXOJJ,FILLI,eIZ
UEHHOCTW, BO-BTOPbLIX, B KOPHE N3MEHUNTb CJ1I0XKNBLLUEECA BEKaMU MaTpunapxajlbHOE
npepncrtasJsieHne o Nnog4NHEHHOM MOJIOXKeHNN HeCcoBepLUeHHO/1eTHEero B cemMbe.

3aKkpensieHne 3aKoHo4aTesIbHO NPaB HEeCOBEPLUEHHOJIETHUX AeTeun, KoppecnoHaAnpoBasio
3aKpenJieHne CoOoTBETCTBYOLWNX 0653aHHOCTeN y poauTenen. Tak, Hanpumep, 3aboTa o
[eTsax, UX BOCNMUTaHue - paBHoe npaso 1 06a3aHHOCTb pognTenen. CnenosaTenbHO,
pe4yb NAeT He TOJIbKO O HPAaBCTBEHHOM [0JIFre Ka)KA0oro poauTesis, HO U 0 ero
KOHCTUTYUMOHHbIX NpaBax un obs3aHHOCTAX. MNpuyem nx cyuiecTBOBaHME He CBA3bIBAETCA
C Han4mem nnm oTcyTCcTBmeM bpaka pogutenen.

HapeneHvne poauTenei npaBamMmm B OTHOLUEHUN X HECOBEPLLUEHHOIETHUX AeTel
03Ha4yaeT, 4TO UM NPefoCTaBNAETCS BO3MOXXHOCTb COBepLIaTh oaobpsemsbie,
XKenaTesibHble C TOYKN 3pEHUs rocyaapcTBa AeNCTBMUS U MOCTYMNKW, HanpaB/ieHHble Ha
6naro pebeHka. NpaBaM poanTesnen KOPPECNOHANPYIOT COOTBETCTBYOLWME 0693aHHOCTMN.
MpuyYeM poanTenn MMeoT paBHble NpaBa W 06s13aHHOCTU. X paBHONpaBue



obecne4ymBaeTcs cemeMHo-npaBosble HOpMaMun, NMerLWNMN KOHKPEeTHOE codep>XXaHune.

Cnenyet 0bpaTuUTb BHUMAHME Ha OTBETCTBEHHOCTb POAUTESIEN, @ B COOTBETCTBYHOLLNX
calyqaax u Apyrux YJeHoB CEMbU 3a HEHAAJIEXXallee OCyLeCTBAEHNE NPenyCMOTPEHHbIX
3aKOHOM npaB 1 06513aHHOCTEN N0 OTHOLLUEHUIO K pebeHkKy.

B 3TOM OTHOLIEHUN OpraHM3oBaHHasA CUCTEMaA KOHTPOJISA 3a cobntogeHmneM BCex npaB
heTen, KOHTPOJIb 3a BbINOJIHEHNEM 005A3aTenbCTB Mo obecrnevyeHunto npae pebeHka, a
Tak>Xe NMpUHATE HeOBXOANMbIX 3aKOHO4ATEIbHbIX, Mep A/ OCYLeCTB/eHNS
npeaycMoOTPEHHbIX elo NpaB pebeHka ABNATCSA 0C060 akTyalbHbIMU, 0COBEHHO B TaKUX
OTHOLLUEHMAX MeXAy PoaNTENSIMN N eTbMU, B KOTOPbIX OANH CyOHLEKTOB ABNAETCA
WHOCTPaHHbIM rpa>kaaHUHOM.

Mo3TOMY Ba)KHbIM YCJIOBUEM HOPMaAJIbHOr0 PYHKLMOHNPOBAHUSA CEMbU U
NMPaBOOTHOLLUEHNN OEeTen U poanTesien B MeXAYHAapPOAHOM YaCTHOM rMpaBe B HacTosLwee
BpeMs, ABNSAETCA cefoBaHMEe HOpMaM MeXXAyHapo4HO-MPMU3HaHHbIX CTaHA4APTOB U
npuHUMnam B aTon obnactu.

3akJto4yeHune:

MoaBOAs NTOr BCEMY BbILLEN3IOXKEHHOMY, MOXKHO CAeNaTh BbiBOA: MHCTUTYT ceMbu
NUrpaeT Ba>kKHY0 poJib B HOPMasibHOM DYHKLMOHUPOBAHUN COBpeEMeHHOro obuiecTsa.
Pa3BuTME XXe MeXXAYHapoAHbIX CBA3EN MPUBOOUT K TOMY, 4TO BCE Bosblue nosBnaseTcs
CMellaHHbIX 6pakoB, B KOTOPbIX CYNPYrn n ux 4eTn MOryT UMETb Pa3/InyHble
rpa>KgaHCTBa, @ COOTBETCTBEHHO M MPaBOBble PEXUMbI PEryIMPOBaHNSA
B3aUMOOTHOLLUEHUIA MeXxXOy HUMMN.

AiMeHHO No3ToMy 6osbLUee 3HaYeHne NpuobpeTaloT MEXaHN3Mbl MPABOBOrO
perynmpoBaHunsi B3aUMOOTHOLLEHU MeX Oy poAMTEeNsS MU N AeTbMN B MeXXAYyHapOAHOM
4acTHOM npaB.e.

NccnepyeMble OTHOLIEHUS KaK MHCTUTYT MeXXAYHapoAHOro CeEMeENHOro rnpaBa
npencTaBnsatoT cobon KOMMNIEKCHOE U MHOMOrpaHHoOe siBJieHWe, NpaBoBas
pernamMmeHTaLms KOTOPOro A0 CUX Mop HE HAaXOAUTCA Ha AO/IKHOM YPOBHE Kak B
0TEeYEeCTBEHHOM 3aKOHOAATENbCTBE, TaK N MEXAYHAPOAHbIX aKTaxX.
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